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PANUTHOS, Chief Special Trial Judge: This case was heard

pursuant to the provisions of section 7463 of the Internal
Revenue Code in effect at the tinme the petition was filed. The
decision to be entered is not reviewable by any other court, and
this opinion should not be cited as authority. Unless otherw se
i ndi cat ed, subsequent section references are to the Internal
Revenue Code in effect for the years in issue, and all Rule

references are to the Tax Court Rules of Practice and Procedure.
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Respondent determ ned deficiencies in petitioner’s Federal
i nconme taxes of $5,801 for the 1999 taxable year and $4, 039 for
the 2000 taxabl e year.

After concessions by respondent,?! the issues for decision
are: (1) Whether petitioner is entitled to dependency exenption
deductions for 1999 and 2000; (2) whether petitioner is entitled
t o head- of - household filing status for 1999 and 2000;2 (3)
whet her petitioner is entitled to child tax credits for 1999 and
2000; (4) whether petitioner is entitled to a credit for child
and dependent care expenses of $400 for 1999; and (5) whet her
petitioner is entitled to charitable contribution deductions of
$3, 654 for 1999 and $5,002 for 2000.°

Sone of the facts have been stipulated, and they are so
found. The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. At the tine the petition

was filed, petitioner resided in Charlotte, North Carolina.

! Respondent concedes that, of the $7,447 clained by
petitioner for the 1999 taxable year, petitioner is entitled to a
charitable contribution deduction of $3,793. Respondent further
concedes that petitioner is entitled to a charitable contribution
deduction of $200 for the 2000 taxable year.

2 Respondent determ ned that petitioner was entitled to a
filing status of married filing separately for the 1999 and 2000
t axabl e years.

3 Respondent determ ned that petitioner was entitled to the
standard deduction for 1999 and 2000, since after respondent’s
di sal | owance of charitable contribution deductions in the notice
of deficiency, the standard deduction was greater than the
clainmed item zed deductions for the correspondi ng taxabl e year.
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Petitioner filed Federal inconme tax returns for taxable
years 1999 and 2000. 1In each return, petitioner filed as a “head
of househol d” and cl ai nred dependency exenption deductions. For
1999, petitioner clained dependency exenpti on deductions for
Jal eshi a Stackhouse (Jaleshia), Caletta Pressley (Ms. Pressley),
and Tyra Postles (Tyra).* Jaleshia is petitioner’s daughter, who
was 9 years old in 1999 and who lived wth petitioner during the
years in issue. Petitioner described Ms. Pressley as “a friend”,
who was 32 years old in 1999 and who, along with Tyra, noved in
wth petitioner for about 9 nonths, starting after February 1999.
Ms. Pressley is the biological nother of Tyra, who was born
February 15, 1999.

For 2000, petitioner clainmd dependency exenption deductions
for Sabrina Stackhouse (Ms. Stackhouse) and Jal eshia. M.

St ackhouse, who was 31 years old in 2000, is the biological
not her of Jal eshia. She noved in with petitioner sonetine after
March 2000. Petitioner testified that he was not married to Ms.

St ackhouse during the rel evant taxable years.

4 According to respondent, no one el se, other than
petitioner, clained the dependency exenption deductions with
respect to Jaleisha, Ms. Pressley, or Tyra for the years in
i ssue. Moreover, none of themfiled returns for the years in
i ssue.



- 4 -

Petitioner also clainmed the foll ow ng deductions and

credits:
Deduction or Credit 1999 2000
Child tax credit $1, 000 $500
Credit for child and
dependent care expenses 480 ---
Charitable contri buti on deduction 7,447 5, 202

1. Burden of Proof

A taxpayer is generally required to substantiate deductions
by keepi ng books and records sufficient to establish the anpunt
of the deductions. Sec. 6001; sec. 1.6001-1(a), Inconme Tax Regs.
Deductions are a matter of |legislative grace, and generally the
t axpayer bears the burden of proving entitlenent to any deduction

clainmed. Rule 142(a); INDOPCO, Inc. v. Conmm ssioner, 503 U. S

79, 84 (1992). The burden of proof has not shifted to respondent
pursuant to section 7491(a). Wile exam nation of the tax
returns in issue conmmenced after July 22, 1998, petitioner has
not satisfied any of the criteria of section 7491(a)(2)(A) and
(B). Indeed, we found petitioner’s testinony to be questionable
or inconsistent at tines.

2. Dependency Exenpti on Deducti ons

The first issue for decision is whether petitioner is
entitled to the cl ai ned dependency exenption deductions for 1999
and 2000. Section 151(c) allows a taxpayer to deduct an
exenpti on anount for each dependent, as defined in section 152.

A dependent is defined as an individual, who is either a U S.



- 5 -

citizen, national, or resident of the United States, over half of
whose support is received fromthe taxpayer. See sec. 152(a) and
(b)(3). In order to qualify as a dependent, an individual nust

al so be related to the taxpayer in one of the ways enunerated in
section 152(a)(1) through (8), or be an unrel ated individual who
lives wwth the taxpayer and is a nenber of the taxpayer’s
househol d t hroughout the entire taxable year of the taxpayer.

See sec. 152(a)(9); Trowbridge v. Conmm ssioner, 268 F.2d 208 (9th

Cr. 1959), affg. 30 T.C. 879 (1958); MM Ilan v. Conm ssioner,

31 T.C 1143, 1145-1146 (1959); Turay v. Conm ssioner, T.C Meno.

1999- 315, affd. per order (D.C. GCr., May 23, 2000); sec. 1.152-
1(b), Incone Tax Regs.

In the present case, petitioner clained dependency exenption
deductions wth respect to four individuals during the years in
issue. O these four, only Jaleshia was related to petitioner as
hi s daughter. See sec. 152(a)(1l). For the renmaining three
i ndividuals who were not related to petitioner, Ms. Pressley and
Tyra did not live wwth petitioner during the entire taxable year
of 1999, and Ms. Stackhouse did not live with petitioner during
the entire taxable year of 2000. Accordingly, they do not
qual ify as dependents wthin the nmeaning of section 152(a)(9).

Section 152(e)(1) provides a special support test in which
the custodial parent is entitled to the dependency exenption

deduction “if a child (as defined in section 151(c)(3)) receives
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over half of his support during the cal endar year fromhis
parents * * * who live apart at all tines during the |ast 6
mont hs of the cal endar year”. Sec. 152(e)(1)(A)(iii). There is
no requirenment in the statute that parents have married each
ot her before the special support test of section 152(e)(1) can

apply. King v. Comm ssioner, 121 T.C 245, 250 (2003). In 1999,

petitioner had custody of his daughter Jal eisha, and petitioner
and Ms. Stackhouse lived apart at all times. Petitioner thus
satisfies the special support test for Jaleisha for 1999, and he
is entitled to the dependency exenption deduction for Jal ei sha
for that taxable year. For 2000, the special support test under
section 152(e)(1)(A)(iii) does not apply because petitioner and
Ms. Stackhouse |lived together during the last 6 nonths of the

cal endar year. Petitioner did not provide any information as to
the total amount of support provided to Jaleisha fromall sources
for 2000. The total amount of support for each of the clained
dependents furnished by all sources during the year in issue nust

be established by conpetent evidence. Blanco v. Commi ssioner, 56

T.C 512, 514 (1971). |If the total anount of support is not
shown and cannot be reasonably inferred fromthe conpetent
evi dence available, it is inpossible to conclude that petitioner
furnished nore than one-half. See id. at 514-515.

We sustain respondent’s determ nation that petitioner is not

entitled to dependency exenption deductions for M. Pressley,
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Tyra, and Ms. Stackhouse for the 1999 and 2000 taxable years and
for Jaleisha for the 2000 taxable year. However, we concl ude
that, under the special support test of section
152(e) (1) (A) (iii), petitioner is entitled to the dependency
exenption deduction for Jaleisha for the 1999 taxabl e year.

3. Filing Status

To qualify as a head of household, a taxpayer nust satisfy
the requirenents of section 2(b). Under section 2(b), a taxpayer
shal | be considered a head of household if he or she is not
married at the close of the taxable year, is not a surviving
spouse, and, anong ot her choices, nmaintains as his or her hone a
househol d whi ch constitutes for nore than half of such taxable
year the principal place of abode, as a nenber of such househol d,
of either an unmarried daughter of the taxpayer or any other
person who is a dependent of the taxpayer if the taxpayer is
entitled to a deduction for the taxable year for such person
under section 151. Sec. 2(b)(1)(A); sec. 1.2-2(b)(3)(ii),
(c)(1), Income Tax Regs. A taxpayer shall be considered as
mai nt ai ni ng a household only if he or she pays nore than one-half
of the cost thereof for the taxable year. Sec. 1.2-2(d), Incone
Tax Regs.

In the present case, respondent determ ned that petitioner
was not entitled to head-of-household filing status for 1999 and

2000. W have sustained respondent’s determ nation that M.
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Pressl ey, Tyra, and Ms. Stackhouse were not petitioner’s
dependents. Moreover, although Jaleisha |lived with petitioner
for nore than one-half of the year during 1999 and 2000,
petitioner has not provided any evidence that he paid nore than
one-hal f of the cost of maintaining a household during the
rel evant taxable years.® Accordingly, petitioner is not entitled
t o head- of - household filing status for 1999 and 2000, and to that
extent, we sustain respondent’s determ nation.

Respondent al so determ ned that petitioner is entitled to a
filing status of married filing separately for the taxable years
in issue. However, respondent’s determ nation is inconsistent
with petitioner’s testinony that he was not married to either M.
St ackhouse or Ms. Pressley. And while the record seens to
indicate that petitioner was single during the 1999 and 2000
t axabl e years, respondent did not argue at the tinme of trial that
petitioner’s filing status was nmarried filing separately. W
therefore conclude that petitioner is entitled to the filing
status of single for the years in issue.

4. Child Tax Credit

Section 24(a) provides for a “credit against the tax * * *

for the taxable year with respect to each qualifying child of the

5 Oher individuals who lived with petitioner, such as M.
Pressley and Ms. Stackhouse, could have paid nore than one-half
of the cost of maintaining the household during the years in
i ssue.
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taxpayer”. The term*®“qualifying child” nmeans any individual if
three tests are satisfied. Sec. 24(c)(1).

In the present case, Tyra is not a qualifying child because
petitioner is not allowed a deduction under section 151 with
respect to her for 1999. See sec. 24(c)(1)(A). Wth respect to
Jal ei sha, however, we have concluded that petitioner is entitled
to a dependency exenption deduction for her for 1999, but not for
2000. Moreover, Jaleisha satisfies the relationship test and age
test for 1999 and 2000. See sec. 24(c)(1)(B) and (C
Accordingly, she is a qualifying child for the 1999 taxabl e year,
and petitioner is entitled to the child tax credit for Jal ei sha
for 1999. To that extent, we do not sustain respondent’s
determ nation on this issue.

5. Credit for Child and Dependent Care Expenses

Section 21(a)(1l) provides for a credit against tax in the
case of “an individual who maintains a househol d which includes
as a nenber one or nore qualifying individuals” and in an anount
equal to the applicable percentage of the “enpl oynent-rel ated
expenses” paid by such individual during the taxable year. The
term*“qualifying individual” neans, anong other things, a
dependent of the taxpayer who is under the age of 13 and with
respect to whomthe taxpayer is entitled to a deducti on under

section 151(c). Sec. 21(b)(1)(A). The term “enploynent-rel ated



- 10 -
expenses” includes expenses for certain dependent care centers.
Sec. 21(b)(2)(A, (O, (D.

In the present case, petitioner clained the credit under
section 21(a) with respect to Jaleshia for 1999. W have
concl uded that petitioner was entitled to dependency exenption
deduction for Jaleisha for that taxable year, and thus, Jal eshia
is a qualifying individual. However, petitioner could not and
did not substantiate that he incurred any enpl oynent-rel ated
expenses within the nmeaning of section 21(b)(2), and evidence in
the record suggests that the dependent care center was no | onger
in operation during 1999. Accordingly, petitioner is not
entitled to the credit for child and dependent care expenses for
1999. W sustain respondent’s determ nation on this issue.

6. Charitable Contribution Deductions

Section 170(a)(1) allows as a deduction a charitable
contribution paynent of which is made within the taxable year. A
charitable contribution includes a contribution or gift to or for
the use of a corporation, trust, conmunity chest, fund, or
f oundati on organi zed and operated exclusively for religious,
charitable, scientific, literary, or educational purposes. Sec.
170(c) (2)(B)

| f a taxpayer nekes a charitable contribution in cash or by
check, the taxpayer shall maintain for each contribution either a
cancel ed check, a receipt or letter fromthe donee charitable

organi zation, or other reliable witten records show ng the nanme
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of the donee and the date and anpbunt of the contri bution.

Cavalaris v. Comm ssioner, T.C Meno. 1996-308; sec. 1.170A-

13(a) (1), Inconme Tax Regs. |If the contribution is made in
property other than noney, the taxpayer nust also nmaintain a
receipt or letter fromthe donee showi ng the nane of the donee,
the date and | ocation of the contribution, and a description of
the property. Sec. 1.170A-13(b)(1), Incone Tax Regs. 1In the
case where a receipt would be inpractical to obtain, the taxpayer
shall maintain reliable witten records with respect to each item
of donated property. 1d. A deduction for a contribution of $250
or nore will not be allowed unless the taxpayer substantiates the
contribution wth a contenporaneous witten acknow edgnent from
t he donee organi zation. Sec. 1.170A-13(f)(1), Incone Tax Regs.
Petitioner presented two receipts fromthe Salvation Arny,
one for 1999 and another for 2000. \While neither of these
receipts lists the value of the donated itens, respondent
concedes that petitioner is entitled to a charitable contribution
of $200 for each receipt.® Petitioner, however, testified that

he donated nore itens than those |isted on such receipts.

6 As we indicated earlier, respondent concedes that
petitioner is entitled to charitable contribution deductions of
$3,793 for the 1999 taxable year and $200 for the 2000 taxable
year. The $3, 793 concession for the 1999 taxable year is based
upon (1) one of the two receipts fromthe Salvation Arny, (2) a
$68 donation to the Arnmy/Navy Store, and (3) a $3,525 donation of
an autonmobile to the National Kidney Foundation. The $200
concession for the 2000 taxable year is based upon the other
recei pt fromthe Salvation Arny.
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Petitioner also testified that he contributed noney to his
church, but did not provide any details to support these
contributions. W are not required to accept petitioner’s self-

serving testinony. Patterson v. Conmm ssioner, T.C Mno. 1996-

146. Accordingly, respondent is sustained on this issue to the
extent not conceded by him

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing and respondent’s concessi ons,

Deci sion will be entered

under Rul e 155.




